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 About the Webinar

 Everyone but the Panel Participant’s will be muted
 That way, we won’t have to listen to your “On-Hold Music”

 If you have a question, please type it into the chat area on your GoToMeeting 
interface.
 We intend to allow some time at the end to take up some of these questions

 We are recording this Webinar and intend to post it on the Justice Court Section’s 
website

 Any questions regarding this webinar can be directed to 
Michael Scott ( mscott@scott-pc.com )

mailto:mscott@scott-pc.com
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Participants

 Judge Ralph Swearingin, Jr.
 Judge Swearingin was elected to Justice of the Peace, Justice Court, Precinct One, Tarrant County, 

Texas in 2007 and has served in that capacity since then.  As a 30 year law enforcement 
professional, a 25 year licensed attorney, and a 10+ year justice, he brings a wealth of 
understanding and perspective to the bench.  Judge Swearingin is a regular speaker and presenter 
involved with training Justice Court judges throughout Texas for the Justice Court Judge’s 
Association of Texas.  He is the former Chair of the Justice Court Judge’s Association’s Education 
Committee.  He is also a Fellow Member of the College of the State Bar of Texas and of the College 
of Justice Court Judges of Texas. In 2015, Judge Swearingin was chosen as the Justice Court Judge 
of the Year by the Texas Justice Court Judges Association.

 Michael Scott
 Mr. Scott is a 20-year lawyer and the principal of Scott & Associates, PC, a multi-state law firm which 

engages in the collection of debt.  He is a founding member and past-president of the Texas 
Creditors’ Bar Association and a director for the Justice Court Section of the State Bar of Texas.

 Robert Jenkins
 Mr. Jenkins is a 20-year lawyer that began his career representing big banks on consumer and 

commercial collection matters. He was first appointed as a turnover receiver in 2012 and has been 
serving exclusively as a Court receiver since 2015. Mr. Jenkins has been appointed in more than 
1,000 cases, by more than 400 courts, in more than 100 counties. 
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 Disclaimer: Speakers on TexasBarCLE programs were carefully selected 
for their knowledge, but neither the State Bar of Texas nor the speaker 
warrant that the presentations or materials were free of errors, or will 
continue to be accurate. Opinions expressed are those of the speakers 
and do not necessarily reflect opinions of the State Bar of Texas, its 
sections, or committees. Statements in the presentations and their 
materials should be verified before relying on them. 

 This information is not intended to be legal advice and may not be 
used as legal advice. Legal advice must be tailored to the specific 
circumstances of each case.

 Every effort has been made to ensure this information is up-to-date. It is 
not intended to be a full and exhaustive explanation of the law in any 
area, nor should it be used to replace the advice of your own legal 
counsel.
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 Scope of this CLE
 Consumer Debt rather than Commercial Debt

 A Brief History of Receiverships

 Duties of the Practitioner

 Duties of the Receiver

 Duties of the Justice of the Peace
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 A Brief History – The Remedy
 Historically, justice court receiverships have been an uncertain remedy for judgment 

creditors
 Driven by confusion over the scope of authority for Justice Court Justices
 Lack of comfort with the nature of the remedy and the role of the Court

 Justice Court Training Center has taken the position that the appointment of a receiver 
is within the inherent authority of the Justice Courts.
 The general rule is that a court has the inherent power to enforce its judgments, even 

after the expiration of its plenary power, and the court may employ suitable methods in 
doing so. See TEX.R. CIV. P. 308; Arndt v. Farris, 633 S.W.2d 497, 499 (Tex.1982); Ex Parte
Gorena, 595 S.W.2d 841, 844 (Tex.1979); see also In re CrowBillingsley Air Park, Ltd., 98 
S.W.3d 178, 179 (Tex.2003) ("trial court has an affirmative duty to enforce its judgment" 
under Rule 308); and R. 621 ("The judgments of the district, county, and justice courts 
shall be enforced by execution or other appropriate process.”)

 The Texas Legislature clarified the Justice Court’s authority in 2019 when they expressly 
modified CPRC S31.002 to add the phrase “including justice courts” to the 
empowering statute regarding receiverships
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 A Brief History – Utilization
 Historically, receiverships were viewed as the ultimate form of post-judgment 

enforcement.  A Receiver’s authority could include:
 The seizure of property
 The re-directing of mail
 The takeover of a business
 Pretty much, if you can name it, you can get it (an exaggeration)

 The use of receiverships in the collection of consumer judgments is a newer 
phenomena (largely in the past 5 years)
 Focus is less on the scope of authority and more on the utility of the remedy
 Used as a substitute for Bank Garnishments

 Greater Flexibility

 Lower Cost

 Less Exposure
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 Impact of the 2019 Legislative Change

 Removed Uncertainty / Opened  the Courts

 Receivership is being Viewed as a Potential Practice Area

 Courts are Bracing for Influx of Receivership Applications

 Courts are Concerned about the Management of Receivers
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 Duties of the Practitioner
 Suitability of Remedy

 No preclusive factors (bankruptcy, military status, appeal, etc.)

 Pre-Application Recommendations (not a Requirement, …. But)
 Attempt to Communicate / Settle / Collect
 Plaintiff Not Required to Exhaust Other Remedies Before Receivership:

 Plaintiff does not have to show that the creditor has exhausted other methods of collecting its 
judgment. Universe Life Insurance Company v. Giles, 982 S.W.2d 488 (Tex.App.—Texarkana 1998, 
pet. denied). Hennigan v. Hennigan, 666 S.W.2d 322, 323 (Tex.App.—Houston [14th Dist.] 1984, 
writ ref’d n.r.e.); Childre v. Great Sw. Life Ins. Co., 700 S.W. 2d 284, 288 (Tex. App.—Dallas 1985, no 
writ). For example, it is not necessary to show that a writ of execution has been returned nulla
bona. Childre v. Great Sw. Life Ins. Co., 700 S.W. 2d 284, 288 (Tex. App.—Dallas 1985, no writ).

 Pre-Application Requirements
 Establish that the judgment debtor owns property that is not exempt from attachment, 

execution, or seizure for the satisfaction of liabilities
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Duties of the Practitioner

 Presentation to the Court
 Cover the Elements – Offer Some Evidence that

 There remains an unpaid, subsisting Judgment

 Movant is the holder of that Judgment

 The judgment debtor owns property that is not exempt from attachment, execution, or seizure 
for the satisfaction of liabilities

 Evidentiary Standard for Obtaining Receivership ("some evidence"):
 A trial court is not required to identify the specific property subject to turnover. Tex. Civ. Prac. & 

Rem. Code Ann. § 31.002(h). Moreover, while there must be some evidence that the judgment 
debtor has non-exempt property, "[s]ection 31.002 does not specify, or restrict, the manner in 
which evidence may be received in order for a trial court to determine whether the conditions 
of section 31.002(a) exist, nor does it require that such evidence be in any particular form, that it 
be at any particular level of specificity, or that it reach any particular quantum before the court 
may grant aid under section 31.002." Tanner v. McCarthy, 274 S.W.3d 311, 322 (Tex. App.-Houston 
[1st Dist.] 2008, no pet.)

 Go the Extra Mile
 Details are important (i.e., Current Judgment Balance)

 Disclose pre-application efforts to settle/satisfy the Judgment if applicable
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Duties of the Practitioner

 Presentation to the Court
 Recommending the Receiver

 Disinterested Party

 Curriculum Vitae

 The Issue of a Bond
 No Bond Required (or minimal bond at most): Judge Hittner’s treatise on 

Receiverships recognized nearly 40 years ago the need, or lack thereof, for a bond 
in the event of the appointment of a post-judgment receiver under the Turnover 
Statute and advised “there is a strong view that since the underlying obligation has 
been determined by final judgment, the judgment debtor will not be harmed if no 
bond, or merely a nominal bond, is required.” Childre v. Great Sw. Life Ins. Co., 700 
S.W.2d 284 (Tex. App.--Dallas 1985, no writ) (quoting David Hittner, Texas Post-
Judgment Turnover & Receivership Statutes, 45 Tex. Bar J. 417, 420 (1982).

 The Bottom Line: Nominal, Fair and Reasonable
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Duties of the Practitioner

 Presentation to the Court
 The Issue of the Receiver’s Fee

 Determination (up front vs. at the end)

 Usual and Customary Fee

 Subject to Later Determination or as Agreed to by the Defendant
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Duties of the Practitioner

 Proposed Order
 Identify the Receiver
 Set forth the Receiver’s Scope of Authority

 Enforcement powers

 The “Limited Receivership”

 The nature of the judgment

 Minimum authority to be effective

 Authority to Negotiate

 Set forth bonding requirements, if any 
 Set forth responsibilities to the Court

 Set forth any limits on the Receivership

 Delivery of the Order to the Appointed Receiver
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 Duties of the Receiver
 First and foremost, an Officer of the Court

 Scope of Authority set forth in the Order

 Any dispute is to be resolved by the Court
 Honestly inform the Court of any issues

 Appropriateness of Actions

 Accounting to the Court

 Management and Closure of the Appointment
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 Duties of the Justice of the Peace
 Court shall Enforce its Decrees  (TRCP Rule 308)

 Court shall Aid in the Enforcement of the Judgment (CPRC §31.002)
 Ensure that it is the court of “appropriate jurisdiction”

 Ensure Compliance with the Rules

 Administration of the Appointment
 Burden of Administration

 Oversight
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Questions?
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